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be construed 


The Bituminous Wage Controversy 


On the eve of the termination of the Jacksonville Agree- 
ment in the bituminous coal industry it appears that a 
strike will occur in certain of the coal fields which is likely 
to be a bitter struggle. The fact that the area involved 
will apparently not be large and the fact that there is an 
enormous reserve of soft coal considerably lessen public 
concern as to the consequences of the strike, but they do 
not lessen the social and moral significance of the contest. 

Whether or not the public is finally called in to arbi- 
trate a dispute, it pays in the form of higher prices and 
inconvenience for the economic wastes involved. It 
would seem, therefore, that the public should have suf- 


‘ om interest in the issues at stake to render an intelli- 


ent judgment. To the extent that intelligent public 
sentiment receives expression before a rupture in rela- 
tions has taken place, there is set at work a force which 
should encourage the operators and miners to utilize 
orderly and reasonable means of adjustment. 


I. Tue BacKGROUND OF THE PRESENT CONTROVERSY 


To understand the matters at issue requires a back- 
ground similar to that possessed by the operators and 
miners. They have come through an evolution in their 
relations forced upon them largely by the complexities 
of the conditions with which they have had to deal. 
Public policy has had and still has much to do with 
the conditions which they face. An appreciation of this 
fact should encourage a more sympathetic public reac- 
tion to their problems. Such a reaction would place 
the public above the position merely of taking sides with 
one disputant or the other. It would place the public 
in the position to lend sanction to or to encourage more 
constructive measures and relations than have thus far 
been attained. It is in this spirit that the matters at issue 
are presented in this discussion. 


1. The Rise of Unions and Operators’ Associations 


No matter what one thinks of the union, it stands 
as the aggressive expression of the will of the miners 


© 4: attain better wages and working conditions through 


rganization. On the other hand the operators’ associa- 

tions are maintained for the purpose of combating the 
efforts of the union to gain wages and working condi- 
tions which the operators feel are unwarranted. This 
brief summary of purpose and result has a history 
behind it. : 


The miners first organized into local unions. Their 
purpose was to deal collectively with individual em- 
ployers or groups of employers in a locality. As soon 
as coal from various localities was sold in the same 
markets, the force of competition placed the operators 
with the highest labor costs at a disadvantage. Labor 
costs have always formed the major percentage of costs 
in the coal industry, because comparatively little ma- 
chinery has been used until recent times. 

These factors furnished occasion for the organization 
of district and national unions to keep pace with the 
growth of competitive markets. For collective bargain- 
ing to be effective and fair to the operators who dealt 
with the union, all the operators who sold coal in the 
same competitive markets needed to have comparable 
labor costs, because labor costs formed the major per- 
centage of costs. It was recognition of this fact that 
led the operators to organize into associations and deal 
with representatives of the union from competitive 
districts. 


2. The Struggle for Collective Bargaining 


The brevity of the above statement, however, is de- 
ceptive in its simplicity. The transition which has been 
indicated came only after decades of strife and it is still 


going on. The general run of workmen are quite as 
strong individualists as the employers. The transition 
could not come until both parties were convinced of the 
need for collective action. 


It was in the middle eighties of the last century that 
the first efforts were made to establish a joint conference 
composed of representative operators and miners from 
competitive districts. After a few years this experiment 
failed and it was not until 1898 that the joint conference 
became a recognized and well established institution for 
the negotiation of wage scales. 

The joint conference in the Central Competitive Field, 
consisting of Illinois, Indiana, Ohio, and Western Penn- 
sylvania, forms a basic wage scale. The outlying districts, 
consisting of the coal fields in Central Pennsylvania, 
Michigan, Iowa, Missouri, Kansas, Arkansas, Oklahoma, 
Montana, Wyoming, and Washington, make separate 
agreements which have differentials from the basic scale. 
The employers in the non-union coal fields, consisting of 
Southwestern Pennsylvania, Maryland, Virginia, West 
Virginia, Alabama, Tennessee, Kentucky, Texas, New 
Mexico, Colorado and Utah, set their own wage scales. 
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Thus collective bargaining is still only partially effective 
in establishing standards of wages and working conditions. 

From 1898 to the beginning of the World War the 
adjustment of wages and working conditions in joint 
conferences was gradually extended and strikes were in- 
frequent. During the war, the Fuel Administration, as 
a part of its control of prices, participated in determining 
wages. The strike of 1919 was largely due to the fact 
that wages were not increased sufficiently to keep pace 
with the rise in the cost of living. The Bituminous Coal 
Commission of 1920, appointed to adjust that dispute, 
set the highest money wage scale which the miners had 
ever enjoyed. 

_ By the time the agreement based on the award had 
expired (April 1, 1922) the cost of living had decreased 
and the miners were asked to accept a reduction in wages. 
They refused on the grounds that wages had lagged 
behind prices during the war and that the time had come 
to call a halt to the general emphasis on the reduction of 
wages which had been widely extended throughout all 
industries. The simultaneous expiration of agreements 
in both the bituminous and the anthracite industries en- 
abled the miners to call a general strike to support their 
refusal. 

The successful issue of this strike left the union in a 
position to maintain its policy of retaining war level 
wages and working conditions. In 1923 the scale was 
continued to April 1, 1924. By 1924 the idea was gain- 
ing acceptance that it was “good business” to have a gen- 
eral level of high wages. If the wage workers were to 
cofisume, they had to have purchasing power. It was 
useless to produce goods unless they could be sold. Our 
domestic market was our best market and the wage 
workers composed the majority of consumers. Thus in 
1924 the miners found themselves in a position to make 
an agreement running to April 1, 1927, which embodied 
the highest wage scale they had ever received. This was 
known as the Jacksonville Agreement, around which the 
present controversy centers. 


II. Tue Important Factors IN THE PRESENT 
SITUATION 


There were, however, other factors which favored the 
efforts of the miners to obtain this agreement. They 
are still present and many of them are likely to persist 
indefinitely. 


1. The Over-Development of the Industry 


The bituminous industry is greatly over-developed. If 
all the mines were to produce steadily throughout a year, 
they could furnish hundreds of millions of tons more 
than the consumers ordinarily demand. There are thin 
seams and thick seams and, as a result, the cost of pro- 
duction is high in some mines and low in others. 

In the midst of this situation the assumption was present 
that it would be possible to eliminate many of the high 
cost mines* by strenuous competition on the part of the 
low cost mines. This would largely counteract the factor 
of over-development. If any of the mines could pay a 
high wage scale, surely the low cost mines could. A high 
wage scale would thus be of advantage both to the miners 
and to the operators of low cost mines. The low cost 
mines could produce a greater number of tons at lower 
unit costs and supply a greater percentage of the market. 


*Mines having relatively difficult working conditions. 


[2] 


Selling more tons at lower prices could easily result in 
greater profits, if unit costs were low enough. 

Of course, closing down high cost mines would throy 
many miners out of employment, but it was estimated 
that there were 200,000 too many men in the industry 
anyhow. However, the miners in the high cost mines 
which continued to produce would receive a relatively 
high wage when they did work, surely a higher wage than 
they would receive if a general reduction of wages were 
put into effect. 

As we shall see, while the results promised seemed 
good in theory, they failed to square with the actual 
outworking of competitive forces. High cost mines were 
evidently not to be put out of business so easily and the 
competition of both high and low cost non-union mines 
proved to be much more significant than had been antici- 
pated. The effects on the strength of the union also 
seem to have been under-estimated. 


2. The Effects of Competition 


In a greatly over-developed industry, the units of which 
have widely varying costs, competition is bound to be 
strenuous. The investors in each mine prefer to get 
something on their investment rather than nothing. The 
force of this motive is frequently so strong that the mines 
are kept running at a loss over a considerable period of 
time, rather than shut them down and entail a greater 
loss. Thus high cost mines are not so easily eliminated 
as one might expect. If minimum wage scales are not 
enforced in such mines, they can easily become the 
“sweat-shops” of the industry. 


Obviously, high cost mines which are near to the nani 


have an advantage which will frequently enable them to 
compete with low cost mines which are farther from the 
market. Further, high cost mines, if they have sufficient 
capital, can invest in machinery and make technical im- 
provements to lower their costs. This also helps them 
to continue in competition with low cost mines. 

If, added to the above factors, high cost mines are run 
as non-union mines, they are able to cut wages and 
reduce costs still further. It is conceivable that this 
might be carried to a point which would enable a high 
cost non-union mine to compete effectively with a low 
cost union mine which had a much higher wage scale. 

In the face of such circumstances the attempt to main- 
tain a high union wage scale with the expectation that low 
cost union mines would be able to eliminate high cost 
mines, both union and non-union, and hold their own in 
competition with low cost non-union mines, was, to say 
the least, a daring experiment. In the opinion of some 
it was foolhardy. Theoretically the only conceivable 
basis upon which the experiment could be successful would 
be as follows: (1) the low cost mines, both union and 
non-union, would have to be numerous and productive 
enough to supply the needs of the country; (2) the low 
cost mines would have to produce coal so cheaply that 
they could offset all the advantages of high cost mines 
because of nearness to market or of low wage scales; 


and (3) the low cost union mines would have to be so 
much more efficient than low cost non-union mines tha 
they could pay a higher wage scale or transport thei 
coal farther to market and still hold their own against 
any competition that the low cost non-union mines might 
offer. 

If the assumption that competition works freely and 
ruthlessly in the elimination of the inefficient were true, 
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the experience of the bituminous coal industry since 1921 
should have resulted in putting all the union high cost 
ines out of business. Moreover, it might be expected 

at the union low cost mines could have competed only 
with non-union high cost mines or with non-union low 
cost mines which were farther from the market. 

As a matter of fact high cost and low cost mines in 
both the union and non-union fields are still doing busi- 
ness. The share of the business which each class enjoys 
has simply been re-distributed. Evidently the terms “high 
cost” and “low cost,” as applied to mines, are relative, 
not only as a matter of degree or amount, but as affected 
by custom, tradition, inertia, trade relationships, and the 
impossibility of low cost mines carrying on an expansion 
of business proportionate to the supposedly existing 
opportunity. 

Each of the factors discussed up to this point, there- 
fore, has only a relative bearing upon an attempt to in- 
troduce more constructive adjustments in the bituminous 
coal industry. The problem is not to overstress any one 
to the neglect of the others. Nevertheless, every one of 
the factors is now influencing, one way or another, the 
minds of the men who were recently assembled in joint 
conference to work out a wage scale. 

It is true that the bituminous mines have produced 
more coal (578,290,000 tons) during 1926 than any year 
since 1918 (579,385,820 tons), the peak of production. 
Furthermore, average spot prices were 15 per cent lower 
than they were during 1918, when prices were under 
government control. This fact is all the more significant, 
because twice during 1926 the bituminous operators had 

n unusually favorable market; once, because of the 
thracite strike, and again, because of the British coal 


1 to strike and the demand for export coal. This indicates 
the not only that competition is still effective but that the 
ient productive capacity of the mines is great enough to make 
im- a ready response to increased demand. 
hem But it is significant that most of the increased tonnage 
of 1926 came from the non-union fields. A few years 
run ago the union fields produced the major percentage of 
and the tonnage. By the end of 1925 the “commercial” mines 
this which produced 96.9 per cent of the output and employed 
high 95.5 per cent of the total number of men reported to 
low the U. S. Bureau of Mines as follows: those who paid 
le. the union wage scale produced 34.7 per cent of the ton- 
ain- nage and employed 38.7 per cent of the men; those who 
‘low did not pay the scale produced 65.3 per cent of the ton- 
cost nage and employed 61.3 per cent of the men. 
aa 3. Jacksonville Agreement Set Aside 
some These figures indicate not only that the non-union fields 
vable have had an important competitive advantage, but they 
ould substantiate the claim of the union that many of the 
and operators who signed the Jacksonville Agreement have 
ctive not lived up to it. Whether they could have lived up to 
: low it and still have done as much business is another matter. 
that Incidentally, the anthracite and the British coal strikes 
nines helped many of the union operators to get more busi- 
ales ; ness than they otherwise would have obtained, because 
e SO the non-union fields turned their attention to the New 
tha ngland market and the export trade. This gave the 
thed ion operators a freer hand in other markets. 
rainst The union is particularly bitter about the “unmorality 
night of the repudiation of wage contracts.” They point to 
the fact that “trade unionists from time immemorial have 
and been lectured by statesmen, employers, economists, and 
true, § moralists upon the virtue of carrying out the obligations 
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of industrial agreements. The United Mine Workers in 
the 37 years of its existence has never repudiated an 
agreement once entered into, and yet our organization 
sought in vain for a friendly public opinion to inflict moral 
chastisement upon great corporations who thus violated 
the basic and cardinal principle of industrial relations.” 
This statement of course refers to the agreements made 
by the international union. Such a statement does not 
apply to the numerous violations of the agreement which 
take place in localities. Both the union and the operators 
are guilty of local violations. 

Furthermore, the miners are expected, although the cost 
of living increases during the life of the contract, to work 
for the wages they have agreed upon. The only occasion 
upon which there was a deviation from this principle is 
to be found during the war. Operators were paying 
bonuses to attract miners from other mines, and other 
industries were competing for labor by paying higher 
wages than the miners were earning. At that time sup- 
plementary agreements were made to offset the rise of 
prices and to enable the operators to hold their working 
torces, 

As a matter of fact the attitude of the coal companies 
toward the Jacksonville Agreement varies widely. To 
begin with, there are the companies which felt that they 
were put at a decided disadvantage because of the agree- 
ment and yet felt obligated to continue observing it. “We 
are operating under the Baltimore Agreement,” (a dis- 


~ trict contract based upon the Jacksonville Agreement) 


wrote one manager, “because we consider we are obli- 
gated to do so having signed the agreement. . . . We 
are not justified in adhering to the Baltimore Agreement 
on practical business grounds, but we have given our 
word and consider the contract binding.” 

Another manager wrote, “I have always felt that I was 
morally bound to carry out this obligation so far as I 
possibly could on account of the moral obligation only,” 
but added that this policy was not “justified on any busi- 
ness grounds whatever.” 

There were other companies which, when they could 
not operate profitably under the agreement, closed down 
rather than attempt to substitute the non-union scale. 
Later, however, these companies yielded to the economic 
pressure of the situation and reopened on a reduced scale. 
The president of one company which found itself in such 
a position put the matter in this way: “The Company, 
while keenly desiring to find employment for its men, 
found itself in a position where it could not continue 
indefinitely to operate at a loss, and inasmuch as it could 
not produce and sell coal in competition with other mines 
paying a lower wage scale, was required to suspend. 

- It is the judgment of the Board of this Company 
that, under circumstances such as these; when working 
conditions and wages agreed upon between it and its em- 
ployes become, in the judgment of both parties, burden- 
some and disadvantageous to both, preventing perform- 
ance, except at the cost of burdensome sacrifice by both, 
no principle of right is violated by either the Company 
or its employes if to avoid these sacrifices they agree 
upon substituted terms.” 

There were other companies that proceeded with less 
regard for the terms of the agreement, taking account 
only of considerations of economic interest. 


4. The Economic Advantages of the Non-Union Fields 


In the compass of this discussion only a brief statement 
can be made of the facts pertaining to the strategic posi- 
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tion of the non-union fields, which made it diificult for 
the union fields to compete under the Jacksonville Agree- 
ment. The basic economic advantages of the non-union 
fields are to be found in the richness of their resources 
and the quality of their coal. Many of the non-union 
mines have been opened recently and have been conducted 
as large scale operations. This has enabled them to take 
advantage of the best mining methods and to introduce 
the most modern machinery. The disadvantage of dis- 
tance from the market has been largely offset by favorable 
freight rates given by the railroads which penetrate the 
non-union fields and which are interested in the coal lands 
and in the development of traffic. 

Another economic advantage comes from bargaining 
individually with their workers. Their working force is 
recruited largely from thoroughgoing individualists who 
are with difficulty organized into unions. The ownership 
of resources located in isolated regions gives the non-union 
operators control over the community and civic life of 
their employes as well as over their working life. Under 
these circumstances wage cutting is a comparatively easy 
matter. 

In the attempt to prevent the union from organizing 
their employes the non-union operators have received the 
support of local authorities and State and Federal courts. 
Some of them are permitted to employ armed guards to 
keep the union organizers from proselytizing among their 
employes. The injunctions of the courts not only protect 
the personal and property rights of the non-union oper- 
ators, but they have been used to prohibit the union from 
supplying its members on strike with merchandise and 
money. The employes in the non-union fields are fre- 
quently required to sign agreements promising not to join 
the union. The courts have put such agreements in the 
category of contracts and have decided that the union is 
liable for damages if its organizers persuade non-union 
miners to join the union after they have signed such 
contracts. 

5. The Non-Union Operators’ Defense of Their Policy 

The non-union operators concede the right of the miners 
to organize, but they refuse to recognize the union or 
deal with it, and some of them require their employes to 
sign agreements not to join the union. Before courts and 
elsewhere the non-union operators have claimed that the 
union operators and the union are engaged in a conspiracy 
to increase wages and prices. The non-union operators 
insist that, if the non-union fields were brought under the 
system of collective bargaining, the union leaders would 
have absolute and irresponsible power and would “shackle 
production” by controlling wage differentials between coal 
fields. 

If they agreed to the “check-off” of union dues, the 
non-union operators feel they would be serving as tax 
collectors to build up a power which could accomplish 
the very things to which they object. 

The non-union operators also go so far as to say that 
the union “strikes at the democratic ideals of this republic. 
It stands for principles and uses methods in enforcing 
its monopoly which are inconsistent with free govern- 
ment.” In their minds the union also helps “to crystallize 
and stratify the society of this republic into antagonistic 
classes” and “to undermine the confidence of its [union] 
members in the courts and other institutions of govern- 


ment.” 
6. The Union’s Case 


The operators who bargain collectively with their em- 
ployes join with the union in a denial that they are parties 
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to a conspiracy to increase prices by raising wages or by 
eliminating the competition of the non-union fields. Their 
purpose is rather to raise the level of competition by esta 
lishing a basic wage scale and thus safeguard the standar 
of living of the workers and stabilize conditions in the 
industry. They point to the fact that competition is severe 
in the union fields although the basic wage scale cannot 
be cut. They insist that this is quite to be expected in 
an industry which is greatly over-developed and which 
operates very irregularly. Their main problem has been 
to lessen the ruthlessness of competition. 

The miners disclaim any intention of acquiring auto- 
cratic power to compel unduly high wages or to restrict 
production. They are mainly concerned about obtaining 
wages, hours and working conditions which enable them 
to maintain a standard of “health, decency, and comfort.” 
They have found, as a matter of experience, that it is 
only by associating together that workmen can have any 
influence in determining these matters. The union points 
out that, in refusing to deal with the union for the purpose 
of regulating wages, hours, and working conditions, the 
non-union operators are denying that which “has been 
established and pronounced [as a right] by the govern- 
ment, the courts, the pulpit, the press, and civic 
bodies.” 

The union miners believe that collective bargaining 
throughout the whole industry would put wages, hours, 
and working conditions in the non-union fields on a 
higher level, but that competition would still go on as 
before among the unionized fields. They insist that the 
non-union operators simply wish to be entirely free to 
undercut the wages and prices established in the unio 
fields in ordinary times and to gain the markets of th 
union operators whenever there is an industrial depres- 
sion or during a stoppage because of a failure to make 
an agreement. 

The union denies that the employes of the non-union 
operators are satisfied with their wages, hours, and work- 
ing conditions and says that it receives frequent appeals 
from the non-union miners to send men to help them build 
up an organization. In this connection the union points 
to the fact that its members and others in the non-union 
fields are denied their civic rights of free speech, free 
press, and lawful assemblage and believes that the non- 
union miners sign, as the result of coercion, the individual 
contracts in which they promise not to join the union. 
The union also cites cases where the local civic officials lent 
themselves to the partisan purposes of the non-union 
operators, and points to the instances where injunctions 
have been used to deny them their civic rights and the 
opportunity to feed their striking members. 

The union miners justify the “check-off” on the follow- 
ing grounds. The check-off was originated by the opera- 
tors under individual bargaining to deduct from the miner’s 
pay charges for tools, goods bought at company stores, 
and supplies and services in connection with working 
and living conditions, The operators have also used it 
to deduct the contributions of the miners for all sorts 
of charitable and civic purposes. The non-union oper- 
ators under employe representation plans also use the 
check-off to collect dues and other charges. Furthermore 


the union has definitely sanctioned the use of the checliM 


off to meet dockage for loading impurities and to collect 
fines from those who break the contract. If the miners 
wish to collect union dues by the check-off, they contend 
that the objections of the operators are unwarranted con- 
sidering the small additional trouble involved. 
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r by The operators who bargain collectively are glad to have 
heir the union coerce by strikes their competitors who refuse 
ta he fe up to the wage contract. To do this the union 
jar to have funds to support the strikers, and the union 


the operators naturally have been willing for the union to use 
vere its funds in that way. In fact, during the early days of 
nnot collective bargaining the operators gladly checked off union 
d in dues for this purpose. The union believes that, if any of 
hich the operators who now deal with it advocate the abandon- 
been ment of the check-off, their real desire is to destroy the 
union and not the check-off, since the check-off will be 
uto- used for various purposes by the operators anyhow. The 
trict union concludes that the operators who refuse to deal with 
ning it because it demands the check-off are animated more by 
them the fear of the union than they are by the appreciation 


ort.” of the need for making an agreement effective once it 
it is is made, 

any The union takes the stand that the industry should not 
oints go on “half slave and half free” and that the union can- 
‘pose not “function properly in the union fields nor can the 
, the essential cooperation necessary to efficient production be 
been obtained, as long as the union operators permit the non- 
vern- union interests to occupy the position of spokesmen for 


civic the industry and to mislead the public.” Furthermore, 
a “whenever the operators in the union fields, and the rest 
ining of the American people, effectively demand that the pro- 
ours, visions of the Federal Constitution, which guarantee to 
on a each state a republican form of government, be carried 
nm as out in spirit and in fact, the reactionary influence on non- 
t the | union tonnage and non-union propagandists will be elim- 


te to inated.” 

1nio 

f th 7. The Interest of the Public in the Controversy 
pres- ‘ 
make Obviously the economic facts and the statement of atti- 


tudes involved in this issue make it a matter of large 
anion public concern. The policy which the public has applied 
work- in the past to such circumstances has admittedly proved 
ypeals inadequate. A public policy which is a mere abstract 
build statement of the legal rights of employers and employes 
oints to bargain individually or collectively has not brought 
union about a constructive settlement of the issue. 


free The desire of the public to obtain its coal at the lowest 
non- possible price, regardless of the conditions under which 
ridual the miners work and of the waste of resources incident 
inion. to competition, has been largely responsible for the neglect 
Is lent to formulate and apply a wiser public policy. The busi- 


union ness community regards low wages, unfavorable working 


ctions conditions, over-development of mining, and waste of 
d the resources as incidental, if they occur because of the neces- 

sity of meeting competition. As a result, the competitive 
sllow- pace is set by those who are most unscrupulous or most 
»pera- hard pressed to make earnings on their investment. The 
iner’s natural result is waste of resources and strife between 


employers and employes over the division of earnings, 
because they are both hard pressed to maintain an exis- 
tence. No form of control is present which is co-extensive 


stores, 
orking 
sed it 


sorts with the forces that affect both parties. 
oper- Until recently the public has shown its concern about 
se the industrial relations in the coal industry merely by con- 


rmore ressional investigations when controversies developed 
checlAQ to civil strife, or by the appointment of commissions for 
collect the arbitration of particular disputes. However, the estab- 
miners lishment of the United States Coal Commission in 1922 
ontend to carry out a thorough investigation of every aspect of 
d con- the industry has brought to light matters which point to 
the need for new public policy. 
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8. The Findings of the U. S. Coal Commission Pertaining 
to the Present Controversy 


The commission published findings which bear both 
upon the issue of extending collective bargaining to the 
non-union fields and upon the practices or abuses which 
aftect the controversy indirectly. In regard to the exten- 
sion of collective bargaining, the commission recognized 
the union as a condition precedent to the industry. It is 
a product of evolution which has been the means of 
bettering wages and working conditions. However, the 
commission did not recommend that it be recognized uni- 
versally. It merely suggested that the only fair way 
to tell whether the non-union miners desired to organize 
was to give them protection in the exercise of their civil 
rights and to allow them to make a choice based upon 
more adequate knowledge of comparative conditions in 
union and non-union fields. 


But the commission entirely disapproved of certain 
methods which the union has used to extend its organiza- 
tion. Intimidation, violence, and force as a part of strike 
tactics were regarded as having “no rightful place in a 
civilized community” any more than the “violence, thug- 
gery, and gun work” of guards privately employed by 
the operators to resist the organization of the union. 

In regard to the limitation of output for which the 
union has been criticized, the commission found that the 
whole question must be considered in conjunction with the 
general problem of irregularity of operation in the indus- 
try. The rules of the union are set up to effect an equal 
distribution of the opportunity to work and to prevent 
a reduction in wage rates. Under some circumstances 
the rules limit output and under others they do not. Much 
depends upon the technical arrangements made by manage- 
ment. If management does not provide the facilities 
which enable the men to produce all they can, then rules 
limiting the number of cars to be loaded or the number 
of men who shall load the coal cut by machines amount 
merely to a distribution of available work. Therefore, 
said the commission, it would seem that fundamental re- 
adjustments must be made and assurance must be given 
of equitable treatment, if management expects the miners 
to change their attitudes in regard to the limitation of 
output. 

The “check-off” of union dues which the non-union 
operators have opposed so vigorously was not regarded 
by the commission as “synonymous with the closed shop.” 
While the commission was of the opinion that it would 
be better if the union collected its own dues and assess- 
ments, the abolition of the check-off in the bituminous 
fields might result in “unsettling effects” which would 
“more than overbalance the gains.” Furthermore, the 
commission did not feel “that the check-off is vital enough 
ever to justify a suspension of production, whether the 
union is seeking to extend its use or the operators are 
seeking to throw it out.” However, the commission sug- 
gested no procedure by which the union might, without 
resorting to some form of coercion, obtain financial sup- 
port from all the miners who profit by the system of 
collective bargaining. 

The abuses practiced by non-union operators which 
make for discontent among their employes and furnish 
arguments to the union with which to demonstrate the 
need for organization met with severe condemnation. 
Methods of weighing and measuring coal which permit 
fraud should be eliminated, the commission said, and 
the miners should be paid by weight and allowed check- 
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weighmen, or else automatic devices for recording weights 
should be installed. 


Permitting individual miners to carry on sub-contract- 
ing and the exploitation of ignorant workers was regarded 
as a “practice entirely out of place in modern industry.” 
The use of convict labor was “strongly condemned” and 
“should be discontinued.” 

The commission found that the non-union operators 
were deducting from the wages of employes for supplies 
and services which in other industries are ordinarily fur- 
nished by management “as an expense incident to securing 
and holding their working forces.” The making of “un- 
due profit” from furnishing supplies or from discounting 
wages between pay days still continues. When discounts 
amount to 10 or 20 per cent of a worker’s gross wages, 
“the pauperizing effect on the workers is easily seen.” 

The commission recommended “to non-union operators 
that adequate checks, to insure against capriciousness and 
unreasonableness, be placed on the exercise of the right 
to discharge.” 

The commission found that requiring employes to sign 
leases for their homes which forbid the tenants to admit 
to their premises persons objectionable to the company 
(for example, union organizers) without the consent of 
the company, places the operators in a position to evict 
tenants for failure to comply. The decisions of courts 
making the relation of operators and miners that of mas- 
ter and servant has made such leases an important means 
of breaking strikes. If a man must give up his home as 
well as his job, such a choice frequently drives him back 
to work under whatever conditions the operators may 
stipulate. Such treatment makes for sullen discontent, 
which easily causes protest movements to take the form 
of violence. 


The employment of armed guards, deputy sheriffs, and 
spies, to keep the operators informed of the movements 
of union organizers and of the presence of union sympa- 
thizers among their employes, also met with the censure 
of the commission. The operators who resort to such 
methods have no guarantee that spies and guards will 
not for a price “turn upon the people by whom they are 
employed” or yield to the tendency to “manufacture imag- 
inary trouble in order to justify their employment.” The 
commission says that “a manager who can mine coal 
only with the use of spies, intimidation, and forced con- 
tracts, which aim to destroy the freedom of will of his 
workers, is not much of a manager and less of a man.” 

Thus far there has been an irrepressible conflict be- 
tween the legal right of an operator to run his business 
as he pleases and the legal right of the miners to bargain 
collectively. Although these rights have been established 
as a matter of principle, they have been tossed on the 
scrap heap in every crisis. Each party admits the right 
of the other, but each acts as though an adjustment can 
be made only by thwarting the other party’s right. The 
findings of an impartial commission should at least indi- 
cate the possibility of greatly reducing the elements of 
conflict which make up the issue. Furthermore, if, as 
suggested by the commission, the State and Federal Gov- 
ernments would keep order, guarantee to all concerned 
the free exercise of their rights to free speech, freedom 
of the press, freedom of assembly, peaceful persuasion, 
and freedom from intimidation, then the union would 
have an opportunity to demonstrate whether it could or- 
ganize the rest of the miners or whether the non-union 
operators were offering such attractive wages and work- 


ing conditions that their workers felt no need for repre- 
sentation in the adjustment of their affairs. 


9. The Bearing of Non-Union Competition upon the 3) 


Recent Negotiations 


There is some point to the union’s argument that it is 
useless to reduce the union wage scale because the non- 
union fields will undercut it in any event. However, the 
union operators have demanded in the recent joint con- 
ference that the union agree to a wage scale “continuously 
competitive with the wages paid in West Virginia and 
Kentucky.” The resolution of the operators also provides 
for a commission composed of four operators, four 
miners, and three mediators. In case the parties cannot 
agree on mediators, they are to be appointed by the Chief 
Justice of the United States Supreme Court. Regardless 
of the functioning of the commission,.it is evident that 
this proposal would result in permitting the non-union 
fields to set the basic wage scale, although differentials 
above the base scale were established as a union scale. 

In addition to the difficulties which are present because 
of over-development, diversity of resources, and labor 
policy, the union and non-union fields are competing in 
a rapid technical readjustment. Loading machines and 
conveyors are displacing men and lowering costs. In some 
cases loading machines have reduced the cost per ton 
from 30 to 40 cents below the hand loading cost. The 
introduction of such machines frequently requires the 
installation of more efficient means of cleaning and pre- 
paring coal. Continuous production of a larger output 
at the coal-face requires more efficient mine transporta- 


tion and the whole process thus more and more takes ogy 


the aspect of factory operation. 
The prospects of increased demand for coal are not 
such as to absorb the output which will come from the 
new technology as well as from the less efficient mines. 
This means that competition and elimination will probably 
take on a more ruthless aspect than in the past. The dis- 
placement of workers by machines will make competition 
for the remaining jobs more severe. Factory methods 
will make closer supervision of labor possible and organi- 
zation among the workers more difficult. Under these 
circumstances the union will have difficulty in retaining 
what foothold it has, to say nothing of extending its 
membership. However, there is one factor which can 
never be properly estimated. There are about a half 
million men in the industry who know something of the 
benefits of organization and collective action. The past 
has shown that the worse the conditions are the more 
readily they respond to a call for a general strike. 


III. Tue ALTERNATIVES FOR THE FUTURE 


The array of complex factors existing in the present 
situation indicates that it will not be an easy task to deal 
with them constructively. If the non-union fields remain 
at work, the public will not be greatly inconvenienced 
because of lack of coal. In fact that is the chief basis 
of appeal which the non-union operators make for public 
support of their labor policy. The tendency to look 
merely to economic considerations and to neglect the 


humanitarian aspects of a situation is one hoary with age. 


But the union, no more than the union operators off 
the public, can neglect the fact that the non-union oper- 


ators are in a strategic position economically and polit- 
ically. They are protected in the ownership and control 
of their resources and of their labor policy by the institu- 
tion of private property and by constitutional guarantees. 
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As long as they can induce or compel their employes to 
york under whatever conditions they establish, the only 

ternatives remaining to the public are either to refuse 
to purchase their coal or to inaugurate a regulation of the 
industry which will establish standards of wages, hours, 
and working conditions. As to the wisdom and the con- 
stitutionality of such regulation there are sharply conflict- 
ing opinions. 

The union, however, does not want regulation. Before 
legislative committees and before the coal commission 
it has maintained that rejuvenation must come from 
within the industry itself. Its stand on this matter, how- 
ever, has a different motivation behind it than is to be 
found in the declarations made by the non-union oper- 
ators. The union insists that “the only practical solution 
of the nation’s coal ills lies in the complete unionization 
of the industry.” It expects by this means to maintain 
basic standards of wages, hours, and working conditions 
which will protect the workers and at the same time 
permit the various coal fields to compete. Room for 
competition would be permitted, as it has been in the 
union fields, by the establishment of wage differentials. 

The non-union operators oppose regulation on the 
ground that it is unconstitutional and that, given a free 
hand competitively, the industry can keep the public sup- 
plied with coal. They claim that if the bars are once 
let down by any form of regulation, it will not stop short 
of nationalization of the industry and bureaucratic con- 
trol. They insist that it is unfair to single out any one 
industry for regulation and they ask the owners of other 
industries to unite with them in opposing it. They warn 
her lines of business that “once the front-line trenches 
n the form of the coal industry” have succumbed to “so- 
cialistic tendencies,” it will not be long before all indus- 
tries are on the defensive. 


The union operators, as a group, have not declared 
their attitude toward regulation. Considering the com- 
petitive conditions which they face and judging from the 
expressions of individuals, it may not be assuming too 
much to think that they would welcome relief, even if it 
should come through regulation. The relief from cut- 
throat competition which has been expected for over three 
decades by the gradual extension of collective bargaining 
throughout the industry, has not materialized. On many 
occasions they have chided the union for demanding an 
increase in wages, because the union had failed to organize 
the non-union fields. However, there is no record of any 
group effort of theirs to unite forces with the union, either 
to persuade the non-union operators to participate in the 
system of collective bargaining or to mobilize the force 
of public sentiment for the accomplishment of that end. 
But this is not to say that union operators as individuals 
have not sought to effect such a result. 


Until recently the only expression of policy by the 
union has been its demand for “no backward step” either 
by the acceptance of a reduction in wages or by diminu- 
tion of the effort to organize the whole industry. All 
the circumstances point to the possibility that the mere 


| pursuit of this alternative to the bitter end would result 


in greatly reducing the strength of the union, if not in 
is complete disruption. 

In response to the challenge of the union operators to 
offer something more constructive than the policy of “no 
backward step,” or the “continuously competitive scale” 
with West Virginia and Kentucky proposed by the oper- 
ators, the union has submitted a plan for “cooperation on 


Saturday, April 2, 1927. 


an intelligent basis.” The plan involves the retention of 
the present wage scale for two years. The wage scale 
committee would become a permanent body empowered 
to engage lawyers, engineers, railroad experts and such 
other advisers as might be deemed necessary. It would 
be the duty of the committee to endeavor to secure “con- 
ditions that will give a proper return to capital and ad- 
vance the living standards of employes; reduce hazards; 
promote a sales policy to destroy the practice of selling 
below cost of production; work for readjustment of 
freight rates; and cooperate in legislative matters.” 

Although some aspects of the plan are indefinite and 
although it may not offset the economic difficulty of a 
union wage scale considerably in excess of non-union 
wages, it is a bid for new attitudes and new methods. 
The operators have three alternatives before them: 
(1) definite antagonism to the union for the purpose of 
crushing it; (2) mere toleration; or (3) cooperation for 
the welfare of both parties. In the past the attitude has 
been mainly antagonism or mere toleration. : 

It is intimated in some quarters that, if the union fails 
to agree to a “continuously competitive scale,” the oper- 
ators will try to run their mines on the basis of individual 
bargaining. This will bring about a struggle, the outcome 
of which is likely to be disastrous for both parties. While 
they are carrying it on, the non-union fields will make 
further inroads on the markets of the union operators. 
It will be difficult to regain the customers they have lost. 
If the union is defeated, the union fields will be in the 
position they were in decades ago when competition cen- 
tered chiefly in the reduction of wage scales. 

In Illinois, Indiana and Ohio, the strength of the union 
and the laws which require the certification of miners will 
make it difficult for the operators to fill their mines with 
non-union men. 

The policy of mere toleration of the union because it 
is in existence is obviously wanting in constructiveness. 
The need of the hour is a basis of cooperation. If the 
union miners insist on labor costs which will make it 
impossible for their employers to give them work, the 
operators lose markets and the union loses the oppor- 
tunity to work. 

On the other hand the union operators can hardly ex- 
pect their employes to bear the full burden of competition 
with the non-union fields. If the union were to accept 
a wage scale based on whatever wages the non-union 
operators could impose upon their employes, the union 
operators would have little incentive for efficiency in 
management and the union miners might not be much 
better off than they would be under individual bargaining. 

If the union mines are to continue to produce, they 
must be able to meet the prices set by the non-union 
fields. The problem is to establish unit costs per ton 
which will enable them to do this. In the railroad indus- 
try it is being demonstrated that unions and management 
can effect great economies by a cooperation which calls 
for new attitudes and new methods on both sides. The 
emphasis upon the elimination of waste, remodelling tech- 
nical procedure, improvement of facilities, and stabiliza- 
tion of employment has proved to be “good business” for 
all concerned. 

Those who inaugurated the movement which brought 
these results in the railway industry had sufficient wit 
to set the men and management to thinking about some- 
thing other than grievances. Every incentive is present 
for the men and management in the union fields to work 
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along similar lines. The principles upon which the move- 
ment in the railway industry is founded open up a vista 
of unlimited possibilities. Men and management are learn- 
ing what it means to work together instead of at cross 
purposes. 


IV. SUMMARY OF THE ELEMENTS OF THE PROBLEM 


cannot be made except by means of differentials in labor) 
costs and freight rates. At 

Competition is also greatly affected by the mechanizatidggyy 
of the mines which is going on. This also bears upon the’ 
problem of establishing differentials between coal fields, ~ 


No matter what alternative the operators and the miners 
follow in adjusting their differences they cannot escape 
certain elements of the problem which confront them. 
However, it is reasonable to suppose that the alternative 
of thoroughgoing cooperation would prove most effective 
in meeting the needs of the situation. 

An impartial summary of the elements of the problem 
affecting the relations of the operators and miners in the 
bituminous coal industry indicates that some of them are, 
and others are not, subject to their control. 


1. Over-Development of the Industry 

It is difficult to see how the operators and miners can 
set up any control of over-development. Those who own 
coal resources have a legal right to exploit them when- 
ever they wish, even though that results in waste of 
resources. Conservation of coal resources has not as yet 
become a matter of public policy. 

If collective cooperation were extended throughout the 
industry, over-development would still introduce an uncer- 
tain factor into whatever arrangements the operators and 
miners might make (1) to produce coal more in accord- 
ance with need, (2) to exploit the resources most 
economically, and (3) to pay fair wages and a fair return 
on investment. Those who own unexploited coal resources 
could open new mines and change the whole competitive 
situation. 

Nor is it likely that consolidation of ownership of coal 
lands, such as has gone on in the anthracite industry, will 
establish a basis of control which will permit the most 
economical exploitation of the resources. The bituminous 
coal fields are too vast and too scattered to consolidate 
easily into the hands of a few companies. Furthermore, 
efforts along that line for the purpose of obtaining a 
monopoly would be illegal. 

The companies which thus far have sought to obtain 
large holdings, to exploit their resources more efficiently, 
and to mine coal more cheaply have not been sufficiently 
successful to eliminate the less . efficient mines. The 
“sweat-shop” mines are still able to “gut” their resources, 
pay low wages and get into the market. The connections 
which many large companies have with railroads, indus- 
trial concerns, and other large consumers are perhaps 
enabling them to produce an increasing percentage of the 
coal, but they are not within hailing distance of monopoly. 


2. Competition 

As indicated above, over-development greatly affects 
competition. Likewise the simultaneous exploitation of 
thin and thick seams or high and low cost mines fre- 
quently furnishes incentive for ruthless competition. 
Since there is little or no chance of establishing a monop- 
oly, about the only thing the operators can do is to raise 
the level of competition, or in other words take the ruth- 
lessness out of it. This would necessitate the establish- 
ment of basic standards affecting the diverse costs in the 
industry. Labor costs are the major percentage of these 
costs. Freight rates are also a part of the cost of getting 
coal to the corisumer. Obviously a constructive readjust- 
ment of the competitive relationship between coal fields 


Labor costs as well as a fair return on the investment in 


machinery come into the picture. 


3. The Relation Between the Union and Non-Union Fields 
A diversity of labor policy as well as rivalry in com- 


petition are the chief bases of conflict between the union — 


and non-union fields. The bases of conflict could be- 
reduced to one by the agreement upon a uniform labor 


policy. Up to this time, however, the economic advantages ~ 


of maintaining individual bargaining with their employes 


have made it impossible to enlist the non-union operators ~ 
in the movement for establishing basic standards of wages © 


and working conditions throughcut the industry. The 
fact that differentials could be established between coal 
fields which would permit competition to continue, after 
a higher level of welfare for all of the employes of the 


industry had been established, has made no appeal to the © 


non-union operators. 


The shift in production which has given the non-union 
fields the lead serves as the occasion for the recommenda- — 
tion of the union operators that the union agree to a 


wage scale based upon whatever wages the non-union — 
operators can establish. In the past the outcome of com-— 


pelling employes to accept wages and working conditions — 


imposed upon them by the most unscrupulous employers — 
has been a revolt by the employes and inconvenience to_ 
the public. The precedent is probably significant. 


4. The Ethical Implications of the Broken Agreement™ 


The problem here is to apply a clear moral principle 
in an over-developed, highly competitive industry in which — 
there is a difference in labor policy between union and non-— 
union employers. When non-union operators are able to 
cut wages 30 per cent or more below the union scale and_ 
still hold their working forces, a fact is present which is 
not counteracted merely by moralizing. Evidently the 
first approach to the difficulty is to explain why the fact 
exists. What can be done about it remains to be seen. — 

This situation confronts students of the coal problem” 
with stubborn economic facts. Putting aside all attempts 
to evade the requirements of a contract on one subterfuge 
or another—and such attempts are too frequent—there is _ 
the frankly stated position of the operator who says in 
substance, “Yes, we did set aside the Jacksonville Agree- 
ment. Technically, we perhaps broke it, but, confronted 
with a situation in which it was impossible to operate 
without loss and the only alternatives were to leave our 
property and our employes idle or to adopt a non-union 
scale, what could we do?” # 


It is not the purpose of this review to pronounce an_ 
ethical judgment upon a situation of this kind. Attention” 
is called, however, to the fact that many conscientious” 
students of contractual relations, whether in industry or ia 
commerce or in international relations, are coming to feel 


that an indispensable requirement for the continued opera: 


tion of any contract is that it be in accord with the reali 


of a situation. From this point of view the mere assifme 
ment of responsibility for the breaking of an agreement, 
important as that is, is of little permanent value unless a 


way is discovered of restoring contractual relationships on 


a basis that admits of practical operation. 


Printed in A. 
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